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Welcome to the latest edition of
the ASTL member newsletter
This month’s edition includes a lot of information
that you won’t want to miss. This includes:
■

The date for the 2021 ASTL Annual
Conference

■

A request for your input into research we will
be commissioning

■

The HM Treasury consultation on the
regulation of non-transferable debt securities

■

ASTL website

■

An update on our most recent joint initiative
with FIBA

■

The latest market insights from Market
Financial Solutions

NEWS INSIDE
•

ASTL UPDATES

•

HAVE YOUR SAY

•

UNTIL NEXT TIME

Thank you to our members and associates who
continue to provide their expertise through their
contribution to this newsletter. If you would like
to submit a contribution or have any requests for
future content, please let us know.

ASTL UPDATES
ASTL Conference

Research for White Paper

Following the great success of our digital

The ASTL is preparing the first stages of a White

conference last year, and ongoing uncertainty

Paper on the short-term lending market. As

regarding the pandemic, the 2021 ASTL Annual

part of this we will be conducting research

Conference will again be held online.

to understand what property investors and

We’re already working hard on the content
programme to make this our best event yet, so
make sure you put a placeholder in your calendar
for Thursday 18th November. We will be issuing
more details in the coming weeks.

general consumers understand about the
sector and this will help our strategy to engage
with the consumer media and challenge any
misconceptions.
We are currently working on a research brief, so if
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there is anything that you would like to find out
about your customers and potential customers,
please do let us know. We are producing this
research and the document to kick start our
consumer education programme, but also for the
benefit of our members and associate members,
so let us know if there is anything you would like to
us to cover.

HM Treasury consultation
We have recently issued an email to members,
alerting you to an HM Treasury consultation on
the regulation of non-transferable debt securities.
There is a chance that some members may be
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Joint event with FIBA
On Monday 28th June we held our second
virtual event of the year, in collaboration with
our colleagues at FIBA, for a selected group of
around 40 people from around the industry. The
event covered two main topics – undisclosed
commissions and education.

Undisclosed Commissions
Sarah Watley, a Partner at Moore Barlow, and
her colleague Susannah Marsh delivered a very
in-depth and insightful explanation of the current
challenge facing lenders regarding undisclosed
commissions.

caught by the proposed regulation and so the

They explained that there is a distinction between

ASTL considers that it has a responsibility to

fully secret commissions, where there has been no

prepare and deliver a reasoned response by the

disclosure, and half secret commissions, where the

deadline of 21st July. We will keep you updated on

fact that a commission has been paid has been

our response in the next edition.

disclosed but the amount has not.
While Moore Barlow first saw arguments raised
by Borrowers about lenders paying undisclosed
commissions around 8 years ago, it’s only more
recent cases that have established this as an area
of serious concern for lenders.
In a case where a lender is accused of paying a
fully secret commission, worst case scenario was
described as the lender being required to set aside
the entire loan and while it would be entitled to
receive the original capital balance advanced,
it may not receive its contractual interest, so
could realise a much lower return on the loan
than anticipated. Where a borrower has made
substantial payments toward the loan, the lender
may be required to recompense the Borrower.
In the case of a half-secret commission, the impact
may be less severe, with damages or equitable
compensation possible and recission of the loan a
matter of discretion for the court.
Recent case law also indicates that in cases

ASTL website

where a fully secret commission is cited, there
is no need to consider the fiduciary duty of the

The technical work on delivering our new website

broker. Whereas, for half-secret commissions,

continues and we are making good progress. We

the fiduciary responsibility the broker has to the

look forward to launching it later this summer

borrower is considered, based on the level of

and will, of course, provide you with full details.

contact between the broker and the borrower,
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the borrower’s level of sophistication, whether
there is a written contract in place and if a broker
fee has been paid.
During the Q&A session, the team from Moore
Barlow, pointed out that borrowers can potentially
bring claims on redeemed loans and that there
is no limitation on how long files should be kept,
with the burden of proof being on the lender and
the broker to show that the Borrower was told
about the commission. Brokers are jointly liable for
the disclosure of commission and so lenders can
consider action against the broker.
The main takeaway from the session was that
lenders have an opportunity to speak with their
brokers to identify whether all commissions have
been disclosed and whether there is evidence to
support this.

Education
The second half of the event included a
presentation from the London Institute of
Banking & Finance and a discussion about
the potential for developing an education
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HAVE YOUR SAY
MFS – Product innovations developed
to meet customer demand

“

Paresh Raja, CEO, Market Financial Solutions
The UK’s property market has rebounded
remarkably well from the initial stages of the
Covid-19 pandemic. According to the Office for
National Statistics, the average UK house price
increased by 10.2% in the year to March 2021.
Transactional activity has also risen sharply in the
opening months of the year.
What are the reasons for the property market’s
resurgence?

Firstly, demand has outstripped supply in the UK
property market for many, many years. As such,
Land Registry data shows that the average price of
a residential property in the UK quadrupled from
£58,250 in January 1990 to £231,940 in January
2020. As such, it is important to remember that
healthy price growth is nothing new.

and qualification programme to help improve

Further, the stamp duty holiday, introduced by

standards and consistency in commercial

the UK Government on 8 July 2020, has also

lending.

incentivised many people to buy, sell or invest in

This was very much an opening discussion
that was used to identify further questions and
considerations. It was agreed that a key objective
would be to ensure that everyone in the process is
fully aware and competent of their responsibilities

real estate. So much so, in fact, that this created a
bottleneck of property transactions forming, many
of which will simply not be completed before the
stamp duty holiday comes to an end (assuming it
does).

for the protection of clients and businesses

It means there is a rush among property buyers to

operating in the industry.

get their respective deals across the line. Indeed,

If you have any thoughts on this topic and would
like to be involved in further discussions, please do
get in touch.

at the start of June more than 12,500 people
signed a formal petition on the Government’s
website seeking for the stamp duty holiday to
apply when contracts are exchanged, just in case
the formal completion occurs after the deadline.
This is a good example of how a particular
situation or area of customer demand can drive
product innovation. For example, at Market
Financial Solutions (MFS), we decided not to idly
wait to see if the Government introduces a further
extension to the stamp duty holiday, nor if other
solutions are introduced that prevent property
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investors from missing out on the tax savings.

meet customer demand. It’s currently uncertain

Instead, we launched a new, creative solution.

how long demand for this approach will be

In late May, MFS unveiled 753, an initiative
designed to fast-track residential property deals
in the coming months, committing £75 million of

required, but it is certain that they will be new

opportunities and ideas in the future to develop
creative solutions using bridging finance.

funding for residential bridging loans at a loanto-value of 75% and an interest rate of 0.75%.
Our intention was to support both domestic
and international investors that are pursuing

UNTIL NEXT TIME

real estate investments in London and across

We hope you have enjoyed the latest edition

the country, ensuring funds can be deployed

of the ASTL newsletter. Remember, we value

in a matter of days, giving property buyers the

your feedback, so if you have any comments,

best possible chance of completing on their

or would like to register your interest to

acquisitions while the stamp duty holiday is in full

contribute in the future, please contact Alex

effect.

Hammond (alex@alsocomms.com)

This is just one example of a product innovation to
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