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Welcome to the latest edition of
the ASTL member newsletter
This month, we are able to provide you with an
update on our engagement with HM Treasury, the
latest FCA guidance on repossessions, the results
of the latest data survey, and more new members.
We also have a fascinating insight into the role of
LPA receivers from Sanderson Weatherall.
We hope that you enjoy this edition of our
newsletter and, as before, if you have anything
that you would like to see included in future
newsletters, feedback on the content or format,
or if you would like to make a contribution, please
contact Alex Hammond.

Further engagement with HM
Treasury
At the beginning of this month, we continued our
engagement with HM Treasury by writing to our
new contacts within the Mortgages, Banking and
Credit department. The focus of our engagement
has moved beyond the enforcement moratorium
and we are now working toward establishing
a more collaborative longer-term relationship
based on the important contribution the shortterm lending sector makes to the wider mortgage
market and the economy as a whole. Thank you

NEWS INSIDE

to those of you who completed the survey that
helped to formulate this letter, excerpts of which
are included below:

•

ASTL UPDATES

•

DATA SURVEY

•

HAVE YOUR SAY

more than £4.5bn and are responsible for annual

•

UNTIL NEXT TIME

members are a crucial source of finance for many

The ASTL represents the interests of many of
the short-term mortgage lenders in the United
Kingdom, which have a collective loan book of
lending of over £1bn. The loans advanced by our
thousands of SMEs, property developers, and
private individuals. Indeed, bridging lending is
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playing an increasingly

has exerted disproportionate

However, 87% of bridging

important role in enabling

funding pressures on providers

lenders think we can improve

individuals to meet their

of short-term mortgage

the provision of bridging

objectives. Whether it is buying

finance. Consequently, 41%

finance to SMEs, individuals and

at auction, for example, or

say the pandemic and current

property developers through

downsizing, bridging finance

restrictions have negatively

greater collaboration between

is a vital piece of the jigsaw in

impacted their funding lines,

the industry, regulator and HM

keeping the market moving

36% say liquidity within their

Treasury.

and our members play a crucial

business has been negatively

role in the overall food chain of

impacted and 50% have

property finance.

reduced their plans for growth.

A recent poll of our members

As a result, 74% of bridging

further discussion on this matter

found that every single one of

lenders have tightened their

and perhaps you will be good

them believes having access

lending criteria. This means

enough to consider this and

to bridging finance can enable

less ability to access lending

provide a date and time suitable

SMEs, individuals and property

for those customers who

to you for this purpose.

developers to contribute

require fast access to flexible

towards economic recovery.

finance, and at a time when

The last year has been difficult
for bridging lenders as it has for
everyone, but the moratorium

And this is why we are writing
to you. We would very much
welcome the opportunity of a

the traditional lenders are
particularly unresponsive to
customer demands.

equity erosion which could ultimately lead to a
worse financial outcome for the consumer.
The regulator responded by saying:
We recognise the risks of equity erosion from
delays to repossession and that this may be
exacerbated where the interest rate charged is
higher (such as bridging or second charge loan)
but we believe that, on balance, the risks of firms
enforcing home repossessions, in the current
environment, outweigh these risks. Our guidance
sets out our expectations that firms keep their
customers fully informed and discuss with them
the potential consequences of their suspending
any steps to enforce repossession. For example,
they should explain the effect of remaining in

FCA Approach to Repossessions

the property on the customer’s remaining equity

The FCA has updated its Approach to

of the property subsequently falls. Lenders can

Repossessions, FS21/2, following feedback on the

offer assisted voluntary sales and consumers can

draft guidance. The ASTL was one of two trade

choose to voluntarily agree to earlier repossession

bodies that responded to the draft guidance last

where it is in their interests.

if the amount owed is increasing or the value

year, including noting our concern about the
impact on consumers of increasing balances and
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Data Survey

a return to normal levels of economic activity

Thank you to everyone who took part in the

trends may persist for several months.”

seems unlikely before the summer, so these

latest data survey. Hopefully, you would have
seen coverage of the results in the trade press
last week. In case you missed it, here’s the
announcement we made:
Bridging completions were £2.88bn in 2020, down
from £3.99bn in 2019, but applications grew by
more than 11% on the previous year.
This is according to the latest figures compiled
by auditors from data provided by members of
the Association of Short-Term Lenders. The data
shows that completions in 2020 fell by 27.9% on
2019 and that bridging loan books dropped to
£4.48bn, a decrease of 2.5% on the previous year.
The value of applications in 2020 increased to
£25.82bn, up from £23.19bn in 2019.
The data shows that the surge in applications
in Q3 last year went on to drive a 34.9% increase
in completions in Q4 – there were £918m of

Membership update

completions during the quarter. Applications in Q4
2020 were at £6.69bn, down by 12.7% on Q3, but

In January we welcomed a new Member and

they were still up by 22.9% on the same quarter in

Associate Member to the ASTL.

2019. Average LTVs fell slightly in Q4 and have now
dropped to below 59%.

Greymax Capital joined as a lender Member. Based
in London, the lender says it offers a return to

The value of loans in default in Q4 2020 increased

true relationship bridging, operating with private

by 13.9% on Q3 and was 23.8% higher than the

capital and providing direct access to its principals

same period the previous year as borrowers

and underwriters. It adds that, as seasoned

continued to feel the financial impact of the

property agents, investors and developers the

pandemic.

directors of Greymax Capital understand property

Vic Jannels, CEO of the ASTL says: “The Q4 lending

and its many intricacies.

figures gave us an opportunity to review the

And Griffins joined the ASTL as an Associate

performance of 2020 as a whole. Completions

Member. Griffins provides insolvency, litigation

were down on the previous year, which is to be

and forensic services to a wide range of

expected given the periods of national lockdown.

companies across the finance and banking sector,

However, applications were actually higher than

on matters ranging from restructuring to asset

in 2019, which reflects the enormous potential the

recovery and fraud investigation. Griffins also

bridging market has to provide customers with a

works closely with the insolvency, recovery and

funding solution through these difficult times.

restructuring industry’s regulators to promote

“We must, however, remain cautious. The effects
of economic slowdown are starting to be reflected

Insolvency Practitioners’ interests and advise on
matters of conduct.

by the value of loans in default and, while the roll

We would like to extend a warm welcome to our

out of the vaccine for COVID-19 continues at pace,

new members.
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also have a Validity of Appointment Report
undertaken to ensure they are correctly appointed

The Unique Position of a Registered Property

and have the power to act.

Receiver

Once appointed the Receiver stands in the shoes

By Daniel Hardy, Partner at Sanderson Weatherall

of the borrower making all executive decisions

Law of Property Act (LPA) or Fixed Charge (FC)
Receivership is a generic term for property
recovery work (although a Fixed Charge can
be taken over other assets such as a plant
and machinery, motor vehicles and chattels).
However, it is important to attribute appropriate
accurate commentary to a property Receivership
scenario.

Once a default situation has arisen, the lender
has the direct option of acting as mortgagee
in possession to effect a recovery. As such the
lender is able to repossess and sell. However, this
places the lender in direct control and also first in
the queue for direct criticism.

pertinent to managing the day to day issues
and then seeking a sale of the property mindful
of their duty to act reasonably. Once sold the
Receiver is to settle all fees and costs associated
with the appointment followed by discharge of
priority debts in order of preference until all funds
have been distributed.
In our considerable experience we would advise
that it is often best to involve a suitably qualified
and experienced Registered Property Receiver
in the capacity as an adviser as early as possible
in a default situation. It is our experience that
dealing with property from a distance often leads
to misunderstanding and mistakes. There is no
substitute for visiting the site and inspecting

LPA / FC Receivers act as a “buffer” and interface

the circumstances first-hand to have a true

between the lender and the borrower; and this is

understanding of the complexities of a case. This

particularly advantageous where there is friction

married with the ability to mediate between the

or dispute between the two parties. LPA / FC

parties but being mindful of the responsibilities to

Receivership has the distinct advantage of placing

both sides, exercise discretion in the sale is the real

the Receiver in office as an intermediary acting

skill of a Registered Property Receiver.

required to act in good faith and are impartial
but with a duty to seek a reasonable recovery on
behalf of the lender.

“

as “agent of the borrower”. The Receivers are

In summary an LPA / FC Appointment is a very

direct method of recovery which has the distinct
benefit of the lender being a third party to the
recovery process. The Receivers act at arm’s

A suitably qualified and experienced Receiver

length to the lenders position and without all the

(also known as a Registered Property Receiver)

additional work associated with an Administration

is able to exercise experience and impartiality in

or Liquidation in having to deal with company

handling an appointment and can be parachuted

issues, tax positions, employees etc, where the

in by the lender to a default situation to resolve

borrower is a corporate entity.

issues and achieve a sale and in so doing settle all
disbursements and fees associated with the case.
The Solicitor appointed to act for the Receivers

Until Next Time

in the process should be independent of the

We hope you have enjoyed the latest edition

legal practice that acted in perfecting the loan,

of the ASTL newsletter. Remember, we value

mortgage, and charge documentation.

your feedback, so if you have any comments,

In our experience there is often an underlying
legal complexity which has led to the recovery
process and therefore a Report on Title should
always be prepared. Further the Receiver should

or would like to register your interest to
contribute in the future, please contact
Alex Hammond (alex@alsocomms.com)
Until next time, stay safe.
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